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FOREWORD 


This study, by Victor L. Edwards of the Legislative Reference 
Service, Library of Congress, was prepared for the Subcommittee on 
Patents, Trademarks, and Copyrights as part of its study of the 
United States patent system, conducted pursuant to Senate Resolu- 
tions 55 and 236 of the 85th Congress. ft was prepared under the 
supervision of John C. Stedman, associate counsel for the subcom- 
mittee, and is one of several historical digests covering important and 
recurring congressional proposals for amending the patent laws. 
Three of these dealing, respectively, with proposals for a “‘statutory 
standard of invention,” the recordation of patent agreements, and 
compulsory licensing have previously been published. Others will 
be published shortly. 

roposals to revise Patent Office fees have come before Congress 
periodically, as experience and changing circumstances have suggested 
a need for such revision. This study traces the legislative history of 
these proposals. It brings to light some difficult issues that have 
attended past proposals; issues that are still with us today. These 
include such matters as whether inventors (through fees) or the public 
(through taxes) should pay for running the Patent Office, the possible 
adverse effects of higher fees upon independent inventors, the unfortu- 
nate consequences of insufficient Patent Office budget and resulting 
inadequate operation, the evils of excessive claiming, pirating of 
Patent Office personnel by industry, and so on. 

The study is especially timely since broad proposals for fee revision 
received attention in the last Congress and are currently before the 
a Congress. Knowledge of what happened in the past should 
»e helpful in deciding similar issues for the future. The present study 
provides us with that background information. 

This study is presented as the result of the work of Mr. Edwards for 
the consideration of the members of the subcommittee. It does not 
represent any conclusion of the subcommittee or its members. 


JosepH C. O’MAHONEY, 
Chairman, Subcommittee on Patents, Trademarks and Copy- 
rights, Committee on the Judiciary, United States Senate. 


JUNE 26, 1958. 
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PATENT OFFICE FEES—A LEGISLATIVE HISTORY 


I. EARLY PATENT FEE SCHEDULES (1790-1861) 
A. THE PATENT ACT OF 1790 (i STAT. 109) 


Under this act, fees were proportioned as follows: 


Receiving and filing petitions.; ... =. .25 0. 5 ee ee See Sei $0. 50 
Filing specifications, pe. copy sheet containing TO WIOHINS. 24a 45. Sees . 10 
Making out a patent. weyeak eh dics Stina le dade Cha eae 2. 00 
Pes Se Ta ai eo pace eh ce ere Lede wi in cabal ce ee ce . 00 


Endorsing the day of delivering the patent to the patentee, ere all 
intermediate serviees..... 3%... 5 eh ce bene ee . 20 


B. THE PATENT ACT OF 1793 (1 STAT. 318) 


Practically eliminated the examination of applications in favor of 
a registration system. The applicant paid the following charges: 


RemGeO 160... 0g sce gnc nc cunpacnuege sense israel $30. 00 
If drawings required_. een Hoey tin eek cee ts cas toeee 2. 00 
Copies of patents (per ‘ghewt).. 0. cack Lk ee ee aa Basle 2 . 20 


THE PATENT ACT OF 1836 (5 STAT. 117) 


Established the following fee schedule: 


Filing fee (% returned if application withdrawn) - oad oe ._.. $30. 00 
Amendments to patent (showing subsequent improve ments) - wens oc Lae 

7-year extension of patent grant_- ae ae eel Rc te mj avis $3 an Se ete ace 40. 00 
Recording assignments _ - ks : ; nig OE Dias 3. 00 
Filing fee (for subjects of Great Britain)..._-_________- eee ee ay 
Fiting Tee (als One? roremnera.... . . . . oo — noe ee nce ot cake aoa eee 300. 00 


Filing caveat (to record the discovery ‘of an invention requiring further 
time for improvement before application could be prepared and filed). 20. 00 


D. THE PATENT ACT OF 1861 (12 STAT. 246) 


By this act the term of the patent grant was lengthened to 17 years 
and the schedule of fees again changed. Discrimination against 
foreign applicants whose country did not discriminate against Ameri- 
can citizens was abolished. Design patents were issued for 3%, 7, or 
14 years; the fees being $10, $15, and $30, respectively. Appeals 
were allow ed to a permanent board of three Examiners in Chief, in 
cases wherein an application had been twice rejected by a primary 
examiner. The appeal fee was fixed at $10. Other fees established by 
the act were— 


Filing fee (other than design patents) - -............--.---------.---- $15. 00 
WORE TOO 6 SU sb og « Sik onus pavinwee es eekien Geen weu ieee eee 20. 00 
Filing '@aveGt.« <2} 5 5k eS ee a eee eee 10. 00 
Appeal from Examiner in Chief to Commissioner___-_.--...-_--------- 20. 00 
Remove. of patent. i506 .sccns -chsicwsutiis.-ccoslact<ai- wien 30. 00 
Application for. extension of patent... << 36+ .«chenen<cemasd-<serenenen 50. 00 
Final fee Unoil G2 UeNSION. -. . seb ohne Sweny nee ne nes eee 50. 00 
Dinoletmer (2 os i DL Oh BBM Oe ge ee oe 10. 00 
Copies of patents (per 100 words) -._.-.._.---.------------.-------- . 10 
Recordation of assignments (300 words or less)__._........-.------.-- 1. 00 
Recordation of assignments (over 300, under 1,000 words) - ------------ 2. 00 
Recordation of assignments (over 1 ,000 words). wrpdutt Uewewc Lauber 3. 00 
Se I et ee Pe ee eee ee Reasonable cost 
1 
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II, REPORT OF THE INVESTIGATION OF THE UNITED STATES 
PATENT OFFICE MADE BY THE PRESIDENT’S COMMIS- 
SION ON ECONOMY AND EFFICIENCY (1912) 


Pursuant to House Joint Resolution 337 of the 62d Congress, 
requesting the President to cause an investigation of the Patent Office 
and make a report with recommendations to Congress, approved 
August 21, 1912, President Taft’s Commission on Economy and 
Efficiency published the report of its investigation of the United States 


Patent Office. 
A. RECOMMENDATIONS 


One of the proposed changes in the law recommended by the 
Commission was: 


That the fee for filing an application for patent be increased 
from $15 to $20; that appea al fees be readjusted to the condi- 
tion arising from the elimination of one appeal; that a fee of 
25 cents be charged for each additional patent, etc., included 
in one instrument presented for record; that all fees be paid 
directly to the Patent Office; that refundment of fees paid 
by mistake be made by the financial clerk and not by war- 
rant from the Treasury (p. 13). 


B. VIEWS OF THE COMMISSION 


The Commission recognized that the question of fee increases was 
closely connected with the further question of whether the Patent 
Office should be self-supporting: 


It is contended on the one hand that the application fee 
should not be increased, but, if anything, ind be reduced 
in order to encourage the small inventor who is not able to 
pay a larger fee. While it may be true that some part of 
the expense of the patent system should be paid from the 
Treasury in addition to the revenues of the Patent Office, 
yet it seems reasonable that the fees charged should be in 
proportion to the work done and that the work should be 
accurately done (p. 183). 

It has been suggested that the application fee should be 
materially increased so that it will be $50 or more. This 
suggestion proceeds upon the theory that the filing of appli- 
cations for patents should not be encouraged to the point 
of flooding the Office with frivolous applications or for the 
purpose of securing the services of the Office in making a 
search. It is claimed as a benefit of this suggested increase 
that a large application fee would not only decrease the 
number of applications, but would pay for the time of the 
examiners in making a thorough examination and thus 
eliminate a large number of patents hastily issued, which, 
after litigation, are found to be invalid under circumstances 
that indicate that a more careful search would have caused 
the rejection of the application. 


10. 8. President’ 's Commission on Economy and Efficiency. Report of the investigation of the U. 8. 
Patent Office * ,» December 1912. (H. Doc, 1110, 62d-Cong., 3d sess.) 
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It is certain that if the Patent Office is to be built up to a 
high standard of efficiency more money must be spent. It 
also seems reasonable that a just part of that expense, if not 
all of it, should be borne by those seeking patents. When a 
person files an application that cannot be allowed, the loss of 
the fee is the result of his own failure to investigate the value 
of his alleged invention, or he is paying the fee to have the 
question investigated for him (p. 184). 

It has not been the policy of the United States to make the 
Patent Office a source of revenue for the general expenses of 
the Government, and unless that policy should be adopted, as 
it has been in some foreign countries, the fees charged should 
be increased only to such extent and as rapidly as is necessary 
in perfecting the work of granting patents. When a better 
patent can be issued, as a result of an almost perfect exam- 
ination, the fee should be equal to the cost then incurred 
(p. 189). 


Ill. SUBSEQUENT INCREASES IN PATENT OFFICE FEES 
A. FEE RAISE OF 1922 
([H. R. 7077, June 11, 1921 (69th Cong., Ist sess.), Representative Lampert] 
1. PROVISIONS 


Provided for (1) an increase in salaries; (2) an increase in the force 
of examiners; and (3) an increase in fees— 


in order not to make an additional charge on the taxpayers 
during the present time of retrenchment. 


2. SCHEDULE OF FEES 


The bill provided for the following schedule of fees: 


Filing fee (other than design patents) - -.....--.-.-.------..-------.- $20. 00 
Final fee (other than design patents)..................--..-.+.---.-- 20. 00 
OIE CE PRR worncanh onegqidiesuniemeua pm oblenatine eases 30. 00 
Dinclalttn 56 Juco vccb died dds ie sib haiti GUN 10. 00 
Ist appeal to the Examiner in Chief_...............-.---+.---..-.---- 10. 00 
Each appeal to the Commissioner..................---..4-+--+------ 20. 00 
Oophit 05 Res 1ODGID... . cdcnduendaehiionh on snaeeaiene Gane asa . 10 
Annual fee for copies of patents to libraries. ............--.---------- 50. 00 
Copies of Patent Office records (per 100 words)_........-.------------ .10 
Cortifientets 6 sails lea guiewaeesands shim deeds i ads-ciaees dent dle . 25 
Recordation of assignments (300 words or less)_........-..---.----.-- 1. 00 
Recordation of assignments (over 300, under 1,000 words) _......-.---- 2. 00 
Recordation of assignments (each additional 1,000 words)-_.__-_. ..----- 1. 00 
Copies of Gemwithife. oo i040. id 8. lie fon a deli sd. reasonable cost 


Design patents were issued for 3%, 7, or 14 years; the fees being 
$10, $15, and $30, respectively. 


8. LEGISLATIVE HISTORY 


H. R. 7077 was identical to H. R. 11984, January 22, 1920 (66th 
Cong., 2d sess.), introduced by Representative Nolan, which had 
twice been passed by the House. The following excerpt is from the 
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remarks of Representative Lampert, made on the floor of the House 
and reported at volume 62, part 1, Congressional Record, pages 
1063-1064, 67th Congress, 2d session: 


When H. R. 11984 went to the Senate after having passed 
the House the first time, a so-called Federal Trade Commis- 
sion section, having nothing to do with the administration of 
the Patent Office, was added by the Senate and the bill was 
otherwise amended and then passed. The House refusing to 
consent to the Senate amendments, the bill was sent to con- 
ference. All the conferees agreed upon the salary features 
of the bill, but one Senator refused to sign the report as long 
as it contained the Federal Trade Commission amendment. 
Finally, however, the House again passed the bill, even 
including the Federal Trade Commission section. When the 
bill went back to the Senate, it failed to pass, owing to the 
opposition aroused all over the country to the Federal Trade 
Commission section. 

As above stated, this Federal Trade Commission section 
is not germane to the bill, since it has nothing to do with the 
administration of the Patent Office, and it has been omitted 
from the present bill, H. R. 7077. 

The present bill had the approval of the Patent Office and 
was unanimously reported by the House Committee on Pat- 
ents. 

The history of the original bill, H. R. 11984, was given by 
former Chairman Nolan of the House Committee on Patents. 
See the Congressional Record of March 5, 1920, page 3908. 
From that I quote as follows: 

“Mr. Noxtan. Mr. Chairman, the bill, H. R. 11984, is the 
committee substitute for three bills introduced early in this 
Congress by myself, as chairman of the Committee on 
Patents—H. R. 5011, 5012, and 7010. These bills were 
prepared by the patent committee of the National Research 
Council, consisting of a number of gentlemen connected with 
the arts, science, and industries of the country. They made 
an extensive investigation of the conditions in the Patent 
Office with regard to the Patent Office force and salaries. 
The Committee on Patents devoted considerable time during 
the month of July 1919 to hearings on these bills; the hearings 
consisting of 320 pages. Appearing in favor of the measures 
was the patent committee of the National Research Council— 
I will not weary the House with the reading of the names, as 
you will find them in the report—the former Commissioner 
of Patents, Hon. Thomas Ewing; the present Commissioner 
of Patents, Hon. James T. Newton; a number of prominent 
inventors and scientists, as well as representatives of a large 
number of big manufacturers’ associations of the country. 
The trouble in the Patent Office has been that during the war 
and since the signing of the armistice probably no other 
bureau of the Government has suffered from raids, or the 
taking away of its employees, both by other Government 
agencies and by the big industrial concerns of the country, 
as the Patent Office. The testimony that was presented to 
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this committee was to the effect that the men would sooner 
retain their positions with the Government than go to out- 
side institutions if there were any inducements in the way of 
salary or promotion. The statement was made and figures 
produced to show a large number of men, especially in the 
examining corps, had left the Patent Office during the war 
and since the signing of the armistice. The statement was 
made that at times we had as high as 80 temporary examiners 
on the roll. It seems impossible to get the right caliber of 
men, or men with the necessary foundation in the way of 
technical education, to take the examination for examiners 
in the Patent Office or any of the other technical positions in 
that department.”’ 


* * * * * 


“T just stated that the Patent Office force, especially the 
examining corps, have left the Patent Office to a greater 
degree than any other Government agency, due to the lack 
of opportunity in the way of promotion and the increased 
salaries and excellent opportunities offered to men of their 
technical knowledge on the outside, going with patent law- 
yers, going with the patent departments of the big industrial 
institutions of the country, going with engineering organ- 
izations and chemical organizations, as well as all kinds of 
positions where men of such high technical training are 
needed. All industrial organizations in the country that 
have any considerable amount of patent business or business 
with the Patent Office have a patent department, and they 
have made a systematic raid on the Patent Office for their 
best men.” 


After a bitter fight in the House, led by the supporters of a general 
reclassification bill, the measure was passed and became Public Law 


147 (42 Stat. 389). 
B. FEE RAISE OF 1927 
fH. R. 15537, December 21, 1926 (69th Cong., 2d sess.), Representative Vestal] 
1. SCHEDULE OF FEES 


The bill provided for the following schedule of fees: 


Filing fee (other than design patents) ..____........_...-.-..----- ._. $20. 00 
EGCU GUNA ONGP GRD oo nk. ge ee nn suin tebe eee 1. 00 
Final fee (other than design patente). oO oo. Scat e eo. SL ete 20. 00 
Each allowed claim over 20_- atts SEAS: L Jof.. FHA 1. 00 
Reissue of patent___ Seles iicd BOLLaRes ) Jisuulutedsa. 30. 00 
DISUTROE 3 cl ete. 3 wd dee 4s siipleetee dead a ‘ pada acyl ee 
Fires appeal to Examiner in Caml... ..4.~ 2c ho once cus cares 10. 00 
Each appeal to the Commissioner_____._.._...-..-...------ man’ 20. 00 
Copies of patents___________-- Jeee caer neb sok. do debe nee wee 10 
Annual fee for copies of patents to libraries___-___-_-- $4 aniintes ide take 50. 00 
Copies of Patent Office records (per 100 words)___.________.._______-- . 10 
CortifienSe@iec di. listed acu). 3 2% bid bites iid Siblaee es O02 eae . 25 
Recordation of assignments (300 words or less)___.___..._-_-_____-_-_- 1. 00 
Recordation of assignments (over 300, under 1,000 words) ___.________- 2. 00 
Recordation of assignments (each additional 1,000 words)-_________- 1. 00 
For each patent over 1 in any instrument__________ ie rek. oS 4B . 25 


Design patents were issued for 3%, 7, or 14 years; the fees being 
$10, $15, and $30, respectively. 
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2. HOUSE REPORT 1760 


Pointed out that the imposition of a $1 fee for claims in excess of 
20 in both the filing of the application and the printing of the patent, 
not only would result in $125,000-$150,000 additional revenue an- 
nually, but that the— 


adoption of the proposed amendment of this statute would 
greatly facilitate the work of the Patent Office and would 
obviate the promiscuous filing of numerous claims which 
now require much time in investigation (p. 2). 


8. SENATE REPORT 1385 


Contained a letter from Herbert Hoover, setting forth the views of 
the Department of Commerce on S. 4956, introduced by Senator Met- 
calf, a bill similar to H. R. 15537. Mr. Hoover pointed out that— 


The object of the amendment * * * is to decrease the 
number of claims presented in connection with patent appli- 
cations, thus reducing the time, and consequently the cost, 
of examination. At present, with a uniform fee both for 
filing and for issuing, some inventors and attorneys habitu- 
ally present repetitive and redundant claims. These give 
no practical advantage to the applicant but result in plac- 
ing an excessive and unnecessary burden upon the examiners. 
It is believed that the saanobu amendment would compel a 
more careful drafting of claims and would consequently 
facilitate the work of the examining corps. The Commis- 
sioner of Patents believes that it would eliminate approxi- 
mately one-half of the claims in excess of 20. Whether the 
result would be so satisfactory is, of course, problematical, 
but in any event the amendment would have the effect of 
imposing higher fees upon the longer and more complicated 
applications—a result which would obviously be equitable 
(S. Rept. 1385, p. 2). 


4, ADDITIONAL BILLS INTRODUCED IN 1927 


[S. 4812, December 14, 1926 (69th Cong., 2d sess.), Senator Shipstead; H. R. 
13487, December 6, 1926 (69th Cong., 2d sess.), Representative Vestal; 8. 4956, 
December 22, 1926 (69th Cong., 2d sess.), Senator Metcalf] 

S. 4956 was similar to H. R. 15537, discussed supra. H. R. 13487 
and S. 4812, were intended to amend the antiquated procedure in 
patent appeals. An indirect advantage of their proposed procedure 
was an amendment to section 4934 of the Revised Statutes which 
would have increased the fees incident to patent appeals. 


a. House Report 1889 on H. R. 13487 


Contained the following language on page 8: 


Section 13 changes the schedule of fees found in section 
4934 because there is now to be only 1 appeal provided in 
the Patent Office instead of 2. The present fees are not 
sufficient to pay the cost of running the present appeal board, 
and hence the fees have been increased to $15 for an appeal 
to the board of appeals in ex parte cases and $25 in interfer- 
ence cases. 
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b. Senate Report 1313 on S. 4812 


Other than a brief notice as to the purpose of section 13 (‘provides 
for the apne fees in cases of appeal in the Patent Office’’), did not. 
stress the fee aspects of the proposed legislation. 


c. Legislative action 
S. 4812 was passed in lieu of H. R. 13487 and became Public Law 
eh C. FEE RAISE OF 1930 
[H. R. 10076, February 19, 1930 (71st Cong., Ist sess.), Representative Vestal | 
1. PROVISIONS 
Would amend sections 476, 482, and 4934 of the Revised Statutes 


sections 1 and 14 of the Trade-Mark Act of February 20, 1905, as 
amended, and section 1 (b) of the Trade-Mark Act of March 19, 1920. 


2. SCHEDULE OF FEES 


The bill provided for the following schedule of fees: 


Filing fee (other than design patents) ......-......-...---.-.-------.- $25. 00 
Final fee (other than design patents)_................--.-----.------ 25. 00 
Recordation of assignments (not exceeding 6 pages)__...........-.---- 3. 00 
Recordation of assignments (each additional 2 pages or less)_....-.---- 1. 00 
Assignment fee (each additional patent involved) __........-.-.------ . 50 
CRIES camdiensikks énaeuia bainianonditndeaietiameaecae . 50 


The trademark fee of $10 was also raised to $15. 


8. HOUSE REPORT 740 
Said, on page 2: 

At the present time owing to the tremendous increase of 
work, it is necessary for the examiners in the Patent Office 
to compel an inventor to wait from 1 to 10 months in getting 
his first report on an application after it is filed, the average 
being about 7 months. The Patent Office should be so 
organized that no examiner will be longer than 2 months in 
making his first report on an application for patent and the 
average should be under a month. It is the hope of the 
committee that, by increasing the fees to provide for a 
proper personnel, the Patent Office can gradually catch up 
with its work. 

4. SENATE REPORT 812 


Pointed to the fact that the Patent Office had 116,000 applications 
awaiting official action and that some of the examiners were from 9 
to 10 months behind, and expressed the belief that— 


inventors would be willing to pay a slightly increased fee if 
by so doing they can be assured that official action will be had 
within a reasonably short time instead of being subjected to a 
delay on an average of 7 months, as now, and in some cases 10 
months (p. 2). 
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5. LEGISLATIVE ACTION 


H. R. 8960 which had passed the same Congress appropriated suffi- 
cient money for 110 additional patent examimers and 30 additional 
clerks, subject to the proviso that the appropriation for 50 of the 
examiners and 10 of the clerks be available only if a bill increasing 
patent fees were enacted. With this proviso acting as an incentive, 
H. R. 10076 was passed and became Public Law 112. 


D. FEE RAISE OF 1932 
{H. R. 11267, April 11, 1932 (72d Cong., Ist sess.), Representative Sadlin] 
1. PROVISIONS 


H. R. 11267 was the legislative establishment appropriation bill of 
1933. During the hearings of May 13, 1932, held by the Senate Sub- 
committee oa Economy ‘of the Committee on Appropriations, the 
question of increasing Patent Office fees was considered. The ex- 
pected increase resulting from the proposed new fees in the bill was 
estimated at $600,000—a sum which would make the Patent Office 
self-sustaining. (See hearings, p. 83.) 

2. SCHEDULE OF FEES 


Provided for an increase of $5 in filing fees, and a new $10 fee for 
reinstatement of patent applications. 


8. LEGISLATIVE ACTION 
H. R. 11267 subsequently became Public Law 212. 


IV. SUBSEQUENT LEGISLATIVE ATTEMPTS TO 
INCREASE FEES 


A. BILLS INTRODUCED IN 80tT8 CONGRESS 


[H. R. 2520, March 12, 1947 (80th Cong., Ist sess.), Representative Michener; 
H. R. 3700, June 3, 1947 (80th Cong., Ist sess.), Representative Keating] 


1. SCHEDULE OF FEES OF H. R. 2520 


Provided the following schedule of fees: 


Filing fee (other than design —_ eae od ele dir $50. 00 
Each claim over 20__-_____- 4 a ak 6 Sle e 1. 00 
Final fee (other than design pate nts Sati eas eras ee . 60. 00 
Each allowed claim over 20-_- a si Kee Sab ukomres ee ; : 1. 00 
Reissue applications_ --- an wee tl WU skew wee : 100. 00 
PmeieMer a. S25 Sia LL tik sei ‘ Be chil. Se ody 21) POD 
Amendment after allowance...__.-------_-- is higei Bs tte eck kee ot i naie (ee a 
First appeal to Board of Appeals Sin ane akrcivaeeida sas .- 25.00 
Petition to revive or delay payment of final fee__...___- ppot. eee ee OD 
Copies of patents (other than design)... _-- sh teh ed dom ated ous . 25 
Copies of design patents-- - - St a ae ee aia ae . 10 
Annual fee for copies of pz atents to libraries.____.....----- Dievenendg ae Oe 
Copies of Patent Office records (per 100 words) _........ ABE SOLS .10 
II i cuartit soda Miaiean > basanie ie sh, ca phases RUE ti, Eee ded eb hite 1. 00 
Recordation of assignments (6 pages See chemin 3. 00 


Recordation of assignments (each additional 2 pages or less) --___------ 1. 00 
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Each patent included in 1 writing. _..-..-....----------------------. $1.00 
Abstract of title (1 hour or less)___________._-_- at PANS wth an ancl 3. 00 
Each additional hour or fraction thereof_._______________.__________- 1. 50 
Brief of assignment (200 words or less)____..._.__.-_._-_---__-- Lal. 1. 00 
Title reports required for Patent Office use_._..........--.-------- soy. 


Design patents would be issued for 3%, 7, or 14 years; the fees being 
$20, $30, and $60, respectively. 


2. SCHEDULE OF FEES OF H. R. 3700 


Provided the following schedule of fees: 


Filing fee (other than design patents) ____-_-._.-_------- i 14's geek ee 
Bach Sit C0GP BU. 8 ain oc sascd haan Saale eddie ne “nab ea ae eae 1. 00 
Final fee (other than de sign |) a ieee Ply tet dps Oy 3 Be. a Ae oe oe 
Each allowed claim over 20_ J. Sees. is Se ed 1. 00 
Maintenance fee for patents (due after 5 ) ears) Sd SUSIE 6d Seles 50. 00 
Maintenance fee for de sign patents rod o£ ere aa 25. 00 
Maintenance fee for design patents (due after 10 years)______________- 25. 00 
Maintenance fee for patents (due after 10 years)___________________- 75. 00 
Fee for each month of delayed payment for pz tents (othe r than de sign) - 10. 00 
Fee for each month of delayed payment for design patents_.__________- 5. 00 
Reissue applications aera Sa kere wig thGd es aidan ie ke elon saa. Sore 
DINOS 5 ob ki es> dans Hered 2» tpietend- acids a7) -eeeneton cas RG 10. 00 
Amendment after allowance__-___- - ap ti cana eels oi anette nti ee 10. 00 
First appeal to Doere Gr Appomis. 63s. oo anon ou ueeeaeeeameeee 25. 00 
Revival of abandoned application or r delay ed payment of final fee__ ... 20.00 
Copies of design: patents... cof. SL lic. Sil id. eee. a hae .10 
Copies of otter patemts........---nevstaccecsen~ see We apegielto nase . 25 
Annual fee for copies of patents to MhseheOs « bccuwsrck sks EDS se8 50. 00 
Copies of Patent Office records (per 100 words) __..._-..-------------- , 


ANI 5. sechea.in cca ap oo oe a Oa ee 
Recordation of assignments (6 pages « or le 88) - epee ceed 
Recordation of assignments rere additional 2 pages « or Tess) - ee . 
Final fee (design patents) _- : cee aa ae tae ee aes 3 
Abstract of title (1 hour or less) - seek ao be pert VE eae! 

Each additional hour or fraction thereof_________.______- rd sida 
Brief of assignment (200 words or lees)... = --.<- 2eh ke a Lo 
Title reports required for Patent Office use 


GO > 4 OF SP I $8 et 
S 
oS 


3. LEGISLATIVE ACTION 


Neither H. R. 2520 nor H. R. 3700 was reported out of committee. 


B. BILLS INTRODUCED IN 8istr CONGRESS 


{S. 2328, July 26, 1949 (8lst Cong., Ist sess.), Senator Wiley; S. 2433, August 
15, 1949 (8ist Cong., Ist sess.), Senator Wiley] 


1. DESCRIPTION AND PROVISIONS OF 8S. 2328 


Would increase the number of Examiners in Chief in the Patent 
Office and amend section 4934 of the Revised Statutes to read: 


On an appeal for the first time from the Primary Examiners 
to the Board of Appeals, $25. 


This represented an increase of $10. 

The bill was reported out of the Judiciary Committee without 
section 2, which embodied the above language. The language, 
however, was preserved by the introduction of S. 2433. 
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2. SENATE REPORT 1171 ON 8S. 2483 


As stated by the report (p. 1): 


S. 2433 carries the approval and recommendation of the 
Commissioner of Patents and the Department of Commerce. 

The purpose of the bill is very simple in that it increases 
the fee for an appeal to the Board of Appeals in the Patent 
Office from $15 to $25, a difference of $10. 

The present fee was established in 1927, at which time the 
fees for filing an application for patent and for issuing a 
patent were $20. Both of the latter fees have been changed 
to $30 but the appeal fee has not been changed. 

The fact that the Patent Office should be as nearly self- 
sustaining as possible, that costs and materials have steadily 
mounted, and that there is no reason for giving this fee a 
preference over other fees, warrants the small increase. 


8. LEGISLATIVE ACTION 


S. 2433 was passed by the Senate but was not reported out by the 
House Committee on the Judiciary. S. 2328 became Public Law 


452. 
C. FEES FOR SPECIAL SERVICES (1950) 


Early in 1950, the Senate Committee on Expenditures in the 
Executive Departments considered the question of fees— 


not from a revenue-raising perspective, but * * * rather 
with the view of determining the feasibility of offsetting items 
not necessarily included in the Federal budget as nonreim- 
bursable by transferring the financial burden thereof to the 
special beneficiaries. 


There was an attempt to distinguish between services which the 
Federal Government renders, either upon request or by law, to special 
interests to which benefits thereby accrue at the expense of all the 
taxpayers and services for which the Government is inherently 
liable and the benefits of which accrue to the people at large. 


1. SENATE REPORT 2120 


Contains the findings and conclusions of the Senate committee. 
One such conclusion, the gist of which has reappeared in later hear- 
ings to increase Patent Office fees,’ reads: 


The committee does incline to the view that, in such 
instances [the rendition of services which accrue wholly 
to special interests] the cost to which the Government is 
put should be borne by the beneficiaries. Where there is 
joint benefit to a particular beneficiary and to all of the 
people, the cost should be equitably divided, and where there 
is doubt as to the degree or preponderance of benefit, there 
should be no fee (pp. 3-4), 


9 See hearings on H. R, 4983, Sth Cong., infra, 
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D. BILLS INTRODUCED IN 83p CONGRESS 


[S. 3738, July 13, 1954 (83d Cong., 2d sess.), Senator Langer; H. R. 9794, July 2, 
1954 (83d Cong., 2d sess.), Representative Reed] 


1. LEGISLATIVE ACTION 


No action was taken on either S. 3738 or H. R. 9794, identical bills, 
which called for an increase in Patent Office fees, despite the House 
Committee on Appropriations report on the State, Justice, and Com- 
merce appropriation bill, which commented that— 


the returns to the Treasury [from the Patent Office] have not 
kept pace with increased appropriations. In 1944 the appro- 
priation for the Patent Office was $5,050,000 and the receipts 
totaled $3,450,656, or approximately 68 percent, which was 
returned to the Treasury. For the present fiscal year 
$12,130,000 was appropriated and it is expected that $5,600,- 
000 will be returned to the Treasury, or only 46 percent.® 


E. BILLS INTRODUCED IN 84rx CONGRESS 


[H. R. 4983, March 16, 1955 (84th Cong., Ist sess.), Representative Celler; H. R. 
7416, July 18, 1955 (84th Cong., ist sess.), Representative Celler] 


1, SCHEDULE OF FEES OF H. R. 49838 


Provided for the following changes in the Patent Office fee structure: 


Filing fee (other than design patents) -...-..-...---.---------------- $40. 00 
Hoh cinien ove 8. doe es. esl a ae oes Se 5. 00 
Final fee (other than design patents) _......-..-.....-.----.------..-- 50. 00 
FER SOUR CLOIDD,. COREE Dot oon nin aac den wenn abe aphschaaieananieiale 5. 00 
TESIBUR SORIOOI 6 6 ws an 5 one 9 on 5+ kh ees odas oneeenacennnes 40. 00 
Each claim over 5 (over and above claims in original patent)__......__- 5. 00 
Certificates of correction under sec. 255 or 256___..-...-.------------ 15. 00 
Copies of patents (other than design) . .....-.....--.---.-----..-.--- . 25 
Comins 60. Gegiet, DOARRRE, 2 noni snares <rinplenianeee ect cine hteatile . 10 
Copies of patents (in excess of 25 pages of drawings and specifications and 

PERS POY conc ncn cepongsangseanarcte be scabgnunyeee ork Teaeee 1. 00 
Annual fee for copies of patents to libraries. ...............-.-.------ 50. 00 
Reneaiintine of assignments (6 pages or less) __...-..-..-------------- 10. 00 
Recordation of assignments (each additional 2 pages or less) _.......--- 1. 00 
Each additional patent or application in one writing. ...-...-.------ a eee 


The Commissioner was authorized to waive the payment of these 
charges in cases of occasional or incidental requests be a Government 
department or agency, or officer thereof. 

esign patent fees were to be raised to $20 for 3% years, $30 for 7 
years, and $40 for 14 years. 


2. LEGISLATIVE ACTION 


Hearings were held on both H. R. 4983 and H. R. 7416, by Sub- 
committee No. 3 of the House Judiciary Committee, June 3 and i7, 
1955. 

3H. Rept. 341, 83d Cong., Ist sess., p. 16. 


4 House Co mmittee on the Fadigeey. Hearings before Subcommittee No. 3 on H. R. 4983 and H. R. 
6175 * * *, June 8 and 17, 1953, to increase certain patent and trademark fees. 106 pp. 
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a. Hearings 


(1) Letter from Sinclair Weeks, Secretary of Commerce.—Introduced 
by Cyril F. Brickfield, subcommittee counsel. The letter emphasized 
that the last major change in patent fees was in 1932 when the applica- 
tion and issuance fees were raised to $30 each. Immediately there- 
after the Patent Office was collecting in fees a sum exceeding 90 
percent of its cost, but by 1952-54 the Patent Office was recovering 
only 47 percent of its costs (hearings, pp. 3, 4). 

(2) Walter Williams, Under Secretary, Department of Commerce.— 
Stated that salaries in the Patent Office have increased about 125 
percent since 1932 and printing costs have doubled. Passage of this 
legislation will result in the Patent Office recovering approximately 
75-80 percent of its cost of operation (hearings, pp. 5-9). In his 
prepared statement, Mr. Williams quoted the House Committee on 
Appropriations in its 1956 report as follows: 


The Patent Office was established as a constitutional 
agency designed to protect the individual and serve the 
public. At no time was it contemplated that it should be 
self-sustaining. While there is no objection to a review and 
study of fees, the committee does not subscribe to the prin- 
ciple that the agency should be self-supporting. 


He expressed his belief that H. R. 4983 would be acceptable to the 
members of that committee because the recovery resulting from its 
enactment would reflect the public interest (hearings, pp. 9-10). He 
further stated that passage of the bill would add about $4 million 
worth of additional revenue which, on top of the little less than 
$6 million (about $5.8 million) recovered at the present time, would 
result in approximately 75 percent coverage (hearings, p. 11). 

(3) Robert C. Watson, Commissioner of Patents.—Stated that the 
principal objections to the bill would come from those opposed to 
section 1, which would increase patent fees. Each claim stands on its 
own bottom and must be separately examined. The Commissioner 
recommended that instead of a $5 fee for each claim over 5, that it be 
$2 and that there be a charge amounting to $2 per page of specifica- 
tion over 10 and a charge of $2 for each sheet of drawing over 1 (hear- 
ings, pp. 14, 23). The Commissioner proposed that approximately 
$66,000 worth of services performed without compensation for other 
Government agencies be charged to them (hearings, p. 16). He 
stated that he had represented to members of the patent bar that they 
should not be constantly demanding more money for the Patent Office 
and at the same time oppose increases in fees (hearings, p. 21). The 
Commissioner’s prepared statement pointed out that the major 
sources of revenue to the Patent Office are, in order of importance, 
patent filing fees, patent final fees, design fees, trademark filing fees, 
patent copies, photostat copies, recording assignments, appeals to 
Board of Appeals, trademark renewal fees (hearings, pp. 25-30). 

(4) Cyril A. Soans, of Soans, Glaister & Anderson.—Mr. Soans 
introduced a prepared statement in support of the bill, which made 
the following points: (1) The present Patent Office fees of $60 represent 
only 5 to 10 percent of the cost of obtaining a patent; (2) a bill could 
be passed in behalf of the “poverty stricken” inventors which would 
permit the Commissioner to waive a fee if the inventor could make a 
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proper showing of hardship because of the Government fees; (3) the 
excess claims fee is an added incentive to the attorney to exercise 
greater care and skill in presenting fewer but better claims and thereby 
reduce the time spent by the examiner in processing the application 
(hearings, p. 41); (4) the fees for recording assignments should be 
changed to $5 for 1 page and $1 for each additional page (hearings, 
p. 42). 

(5) Don L. Davis.—Mr. Davis, chairman of the Coordinating Coun- 
cil of the Gadget and Invention Industry, introduced a statement pre- 
pared by Robert W. Hodgson, chief patent consultant, National 
Association of Inventors, which made objection to “this sudden rush 
to increase Patent Office fees” as being “‘ill-timed and ill-conceived.” 
The bill, according to the statement, would increase minimum total 
fees for a granted patent 50 percent and the maximum total fees for a 
20-claim patent, 300 percent (hearings, pp. 46-47). 

Mr. Davis argued that the fee increase was premature. He said: 


Currently, legislation is pending (H. R. 4267) asking for the 
appointment of a Patent Commission To Study Patent Office 
Laws and Administration. The Senate recently passed S. 92, 
in which the Senate approved the appropriation of $50,000 for 
a study of the Patent Office system * * * any increase at 
this moment in advance of a careful, independent, unbiased, 
exhaustive study of the whole Patent Office administration is 
premature, ill-conceived, and unfair to the Government and 
to the people. 


The recommendations of the Patent Office regarding raising of fees, 
are “designed to stunt invention activity rather than stimulate it” 
(hearings, pp. 59-61). 

(6) W. en Kenyon, Jr., New York Patent Law Association.— 
Pointed out that the Patent Office does not exist solely for the benefit 
of the inventor. Both the inventor and the public share from the 
patent system on a 50—50 basis; therefore the New York Patent Law 
Association could not recommend passage of a bill which would raise 
the money received in fees up to 80 percent of the total costs of the 
Patent Office operation (hearings, pp. 65-68). 

(7) Wiliam R. Ballard, National Association of Manufacturers. — 
Stated that the NAM favored a moderate increase in fees— 


not inconsistent with the principle that the general public 
should bear a fair proportion of the cost of operation * * * 
(hearings, p. 69). 


The NAM favored a fee of $2 for each claim over 10, in items 1, 2, 
and 4 of the bill, instead of $5 for each claim over 10 (hearings, p. 71). 

(8) Richard K. Stevens, American Patent Law Association.—Placed 
the results of a membership referendum on three different plans in the 
record. Plan 1, which was H. R. 4983, as introduced, was defeated 
716-156; plan 2, a modified version of H. R. 4983, which called for a 
$2 fee for each claim in excess of 5 and $2 fee for each page of specifi- 
cation over 10, was defeated 700-161; plan 3, which called for a $40 
filing fee, a final fee of $50, $2 for each claim in excess of 10 claims, 
and a $2 final fee for each claim allowed in excess of 10, was approved 
751-141 (hearings, pp. 73-76). 
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(9) Frite G. Lanham, National Patent Council.—Voiced opposition 
to passage of the bill, stating that— 


the effort to make the Patent Office self-supporting is de- 
cidedly at variance with the original and constitutional con- 
cept of its functions and * * * sucha purpose is based upon 
a false, inequitable, and unsound policy. 


No one expects the Department of Agriculture, the Weather Bureau, 
the Post Office, or the Reclamation Service to be self-sustaining, Mr. 
Lanham pointed out. Those who receive patents are not ‘special 
beneficiaries,” he said, taking issue with the testimony of Commis- 
sioner Watson— 


* * * that is a clear case of mistaken identity. I do not 
think it requires an extensive knowledge of the purpose and 
operations of our patent system to enable one to realize that 
its “special beneficiaries’ are the Government and the 
people (hearings, pp. 77, 80). 


(10) C. Willard Hayes, National Council of Patent Law Associa- 
tions.—Reported that the council opposed passage of H. R. 4983, but 
would not oppose it if amended to call for an original filing fee of $40— 


plus $2 for each claim which is in excess of 10 claims pending 
in the case at any one time, a final fee of $50, plus $2 for 
each claim over 10 at the time of issue, and a $40 fee for each 
reissue application plus $2 for each claim over 10, which is 
also over and above the number of claims of the original 
patent * * * (hearings, pp. 83-86). 


(11) Sidney G. Faber, Aircraft Industries Association.—Recom- 
mended passage of the bill— 


toward the end that the work of the Patent Office can be 
performed better, in a more expeditious manner, by an 
additional staff and facilities (hearings, p. 86). 


The Aircraft Industries Association specifically recommended a filing 
fee of $50 and an issuance fee of $40— 


which is a reversal of the respective fees in the bill even 
though the amounts in reverse are the same, the point being 
that there will be probably a greater revenue if the filing fee 
is higher than the issue fee because the filing fee always has 
to be paid and the final fee or issue fee is entirely optional 
with the inventor * * * (hearings, pp. 87-88) 


The association disagreed with the concept of a fee for each claim in 
excess of 5, and recommended that— 


the initial number of claims be set at 15 for the initial aos 
fee * * * with a fairly substantial additional fee for eac 
claim in excess of 15 (hearings, p. 88). 


(12) Chauncey P. Carter—Mr. Carter’s remarks were directed 
wholly to the trademark features of the bill (hearings, pp. 89-95). 

(13) Karl F. Ross, American Association of Registered Patent 
Attorneys and Agents.—Recommended that the increase in fees— 


if necessary, should come at the end rather than the beginning 
of the prosecution * * * (hearings, p. 99). 
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b. H. R. 7416 (substituted for H. R. 4983) 


On July 18, 1955, Mr. Willis, from the Committee on the Judiciary, 
submitted House Report 1201 on H. R. 7416, which had been 
substituted for H. R. 4983. The report recommended passage of the 
bill. The bill failed to pass during the 84th Congress. 

(1) Schedule of Fees of H. R. 7416.—Reflecting the various comments 
and criticisms voiced during the hearings on H. R. 4983. H. R. 7416 
provided, in substance, for the following schedule of fees: 


Filing fee (other than design patents) -.....-.-.--------------------- $40. 00 
SAG GIN COVED Oe a on dicen os andes wwce de cae ak Seem one 2. 00 
Bach shee¢ of drawind over 1a eck oe ec nan ctenacckanmoeas 2. 00 
Each page of specification over 10. ...-.-..-.-..-....-~--+---...-.- 2. 00 
Final fee (other than design patents)...........--.------------------ 50. 00 
Bach qiowed Gib OVer 5. <4... cccncdecanscnniiaoshe pa acu dees 4. 00 
RGMSUS SODIERIONS... . . nse cbngnuns in keiponce dele kGaqsia eee 40. 00 
Each claim over 5 (over and above claims in original patent)_.......--- 5. 00 
Certificates of correction under sec. 255 or 256. ....-...----.---------- 15. 00 
Copies of patents (other than design) -..............-------------.-- . 25 
Contes of design patents... .<cewensceapinenusssueseneebaaseoe . 10 
Copies of patents (in excess of 25 pages and for plant patents) __.-.---_- 1. 00 
Annual fee for copies of patents to libraries__........-...-.---------- 50. 00 
Recordation of assignments (6 pages or less)___.....--.-.------------ 10. 00 
Recordation of assignments (each additional 2 pages or less) ........----- 1. 00 
Each additional patent or application in 1 writing. ...........-------- 1. 00 


The Commissioner was authorized to waive the payment of these 
charges in cases of occasional or incidental requests by a Government 
department or agency, or officer thereof. 

ete patent fees were to be raised to $20 for 3% years, $30 for 7 
years, and $40 for 14 years. 


F. BILLS INTRODUCED IN 85rx CONGRESS 


[H. R. 7151, May 2, 1957 (85th Cong., Ist sess.), Representative Celler; 8. 2156, 
May 27, 1957 (85th Cong., 1st sess.), Senator Dirksen] 


These are identical bills. 


1. SCHEDULE OF FEES OF H. R. 7151 AND 8S. 2156 


Provided for the following changes in the Patent Office fee structure: 


Filing fee (other than design patents) -._....-...----.---------------- $40. 00 
Tee GLOMR OVOP Bo os don sink so cdados So wann a nod cee eee 2. 00 
Final fee (other than design patents)........-...-.-.------------ ac. ee 
nO Gower GAIA C808 Gi. os obec nd seni ncn gius hae eee 5. 00 
BORN GRUENIORIONG.. 2... a 3. < cided ons 5 nenkne sap anked eee 40. 00 
Each claim over 5 (over and above claims in original patent)_____- me 2. 00 
Certificates of correction under sec. 255 or 256___._-.---------------- 15. 00 
Copies of patents (other than design). ..-_........--..-..--..-....... . 25 
Commies Of cenmet patent. «oe oo ee cece eee .10 


Copies of patents (in excess of 25 pages of drawings and specifications and 


BENDS DEIN) 60a a 0 55 aa nbiinceienbanddcdencseeutsccntineeee 1. 00 
Annual fee for copies of patents to libraries... .......-.-.....-.------ 50. 00 
Recordation of assignments (6 pages or less)___....-------.---------- 10. 00 
Recordation of assignments (each additional 2 pages or less) ___.----.-.-- 1. 00 
Each additional patent or application in 1 writing. ...........----.-.-- 1. 00 


The Commissioner was authorized to waive the payment of these 
charges in cases of occasional or incidental requests pay a Government 
department or agency, or officer thereof. 

esign patent fees were to be raised to $20 for 3% years, $30 for 7 
years, and $40 for 14 years. 
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2. LEGISLATIVE ACTION 


Hearings on H. R. 7151 were held by the House Committee on the 
Judiciary but have not been printed and are therefore not available 
for comment. 

On August 1, 1957, Mr. Willis, of the House Committee on the 
Judiciary, submitted House Report No. 963 on the bill, containing 
one amendment. The report recommended passage of the bill. 

The committee amendment increased from 5 to 10 the maximum 
number of claims which can be filed without the payment of additional 
fee. This provision applies to (1) claims in original applications 
(except in design cases); (2) claims in reissue applications over and 
above the number in the original patent; and (3) claims allowed in 
original patents (except in design cases). For each claim over 10, 
an additional $2 fee must be paid. 

The Ist session of the 85th ongrses ended without the House taking 
up the bill. 

O 








